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medical knowledge and social solidarity. No doubt pur-
poses which were once lawful may be unlawful, and property
devoted to them thus be destroyed by a change in the law.
Mr. Justice Brewer, of our Supreme Court, holding the con-
trary view, was overruled by the majority, and that decision
is final.1 Not only we, but a State, may not even make a
contract which shall be immune from future extension of the
police power, the Dartmouth College case notwithstanding.
For instance, the State of Massachusetts in 1827 granted a
perpetual franchise to a corporation to make beer. It was
allowed., forty years later, to pass a law that no corpora-
tion should make beer, and the brewery became valueless.
The State of Minnesota granted a perpetual franchise to
a railroad to fix its own fares. Twenty years later it took
away that right, thereby, as claimed, making the railroad
property valueless; the railroad had no remedy. A man in
Connecticut had barrels of whiskey in a cellar for many years,
but the State was allowed to pass a law prohibiting its sale;
which, of course, had he been a teetotaler, would have de-
prived that property of all value, and in any case, of all
exchange value. A man in Iowa owns one glass of whiskey
for several years, and then a law is passed forbidding him
to sell it; the law is valid. A youth in Nebraska buys
tobacco and paper and rolls a cigarette. The State after-
ward passes a law forbidding smoking by minors. It is a
crime if he light it. Sufficient has, perhaps, been said to
show the extraordinary scope and elasticity of this, the wid-
est, vaguest, and most dangerous domain of our modern leg-
islation, though perhaps we should add one or two striking
cases affecting personal liberty, as, for instance, a citizen of
Pennsylvania marries his first cousin in Delaware and re-
turns to Pennsylvania, where the marriage is void and he
becomes guilty of a criminal offence; a white man in Massa-
chusetts who marries a negress or mulatto may be guilty of
the crime of miscegenation in other States; a woman might
1 Mugler v. Kansas, 123 U. S. 623.